Force Majeure Sample Clauses
Force Majeure. In no event shall the Trustee be responsible or liable for any failure or delay in the
performance of its obligations hereunder arising out of or caused by, directly or indirectly, forces beyond
its control, including, without limitation, strikes, work stoppages, accidents, acts of war or terrorism, civil
or military disturbances, nuclear or natural catastrophes or acts of God, and interruptions, loss or
malfunctions of utilities, communications or computer (software and hardware) services; it being
understood that the Trustee shall use reasonable efforts which are consistent with accepted practices in the
banking industry to resume performance as soon as practicable under the circumstances.

OR
Force Majeure. Neither the Custodian nor the Trust shall be liable for any failure or delay in
performance of its obligations under this Agreement arising out of or caused, directly or indirectly, by
circumstances beyond its reasonable control, including, without limitation, acts of God; earthquakes;
fires; floods; wars; civil or military disturbances; acts of terrorism; sabotage; strikes; epidemics; riots;
power failures; computer failure and any such circumstances beyond its reasonable control as may cause
interruption, loss or malfunction of utility, transportation, computer (hardware or software) or telephone
communication service; accidents; labor disputes; acts of civil or military authority; governmental
actions; or inability to obtain labor, material, equipment or transportation; provided, however, that in the
event of a failure or delay, the Custodian (i) shall not discriminate against the Fund in favor of any other
customer of the Custodian in making computer time and personnel available to input or process the
transactions contemplated by this Agreement, and (ii) shall use its best efforts to ameliorate the effects of
any such failure or delay.
Force Majeure. Notwithstanding anything to the contrary contained herein, neither party shall be liable
for any delays or failures in performance resulting from acts beyond its reasonable control including,
without limitation, acts of God, acts of war or terrorism, shortage of supply, breakdowns or malfunctions,
interruptions or malfunction of computer facilities, or loss of data due to power failures or mechanical
difficulties with information storage or retrieval systems, labor difficulties or civil unrest.
Notwithstanding the foregoing, in the event of such an occurrence, each party agrees to make a good faith
effort to perform its obligations hereunder.

Force Majeure. No Party shall be deemed in default of this Agreement or, unless otherwise expressly
provided therein, any Ancillary Agreement for any delay or failure to fulfill any obligation (other than a
payment obligation) hereunder or thereunder so long as and to the extent to which any delay or failure in
the fulfillment of such obligation is prevented, frustrated, hindered or delayed as a consequence of
circumstances of Force Majeure. In the event of any such excused delay, the time for performance of such
obligations (other than a payment obligation) shall be extended for a period equal to the time lost by
reason of the delay. A Party claiming the benefit of this provision shall, as soon as reasonably practicable
after the occurrence of any such event, (a) provide written notice to the other Party of the nature and
extent of any such Force Majeure condition; and (b) use commercially reasonable efforts to remove any
such causes and resume performance under this Agreement and the Ancillary Agreements, as applicable,
as soon as reasonably practicable.

Force Majeure.
Except with respect to payment obligations under this Agreement, no party shall be liable for, nor shall
such party be considered in breach of this Agreement due to, any failure to perform its obligations under
this Agreement as a result of a cause beyond its control, including any act of God or a public enemy or

terrorist, act of any military, civil or regulatory authority, change in any law or regulation, fire, flood,
earthquake, storm or other like event, disruption or outage of communications, power or other utility,
labor problem, unavailability of supplies, or any other cause, whether similar or dissimilar to any of the
foregoing, which could not have been prevented by such party with reasonable care (each, a "Force
Majeure Event"). Within 24 hours of the occurrence of a Force Majeure Event, the affected party shall
notify the other party of the occurrence by sending either (i) an e-mail message, or (ii) a fax message, to
the other party. In addition, the affected party shall provide to the other party within seven (7) days of
determining the cause of the Force Majeure Event a written explanation concerning the circumstances
that caused the Force Majeure Event. The time for performance required of the affected party shall be
extended by the period of such delay provided the party is exercising diligent efforts to overcome the
cause of such delay. In the event of equipment breakdown or failure beyond its control, FRAC shall, at no
additional expense to FMR Co or FIMM, take reasonable steps to minimize service interruptions and
mitigate their effects but shall have no liability with respect thereto.
OR
Force Majeure. Neither party shall be held liable or responsible to the other party nor be deemed to have
defaulted under or breached this Agreement for failure or delay in fulfilling or performing any term of
this Agreement to the extent, and for so long as, such failure or delay is caused by or results from causes
beyond the reasonable control of the affected party including but not limited to fire, floods, embargoes,
war, acts of war (whether war be declared or not), acts of terrorism, insurrections, riots, civil commotions,
strikes, lockouts or other labor disturbances, acts of God or acts, omissions or delays in acting by any
governmental authority or the other party.
OR

Force Majeure. Neither party shall be held liable or responsible to the other party nor be deemed to have
defaulted under or breached this Agreement for failure or delay in fulfilling or performing any obligation
under this Agreement when such failure or delay is caused by or results from causes beyond the
reasonable control of the affected party, including but not limited to fire, floods, embargoes, war, acts of
war (whether war is declared or not), insurrections, riots, civil commotions, strikes, lockouts or other
labor disturbances, acts of God or acts, omissions or delays in acting by any governmental authority;
provided, however, that the party so affected shall use reasonable commercial efforts to avoid or remove
such causes of nonperformance, and shall continue performance hereunder with reasonable dispatch
whenever such causes are removed. Either party shall provide the other party with prompt written notice
of any delay or failure to perform that occurs by reason of force majeure. The parties shall mutually seek
a resolution of the delay or the failure to perform as noted above.

