Liability Sample Clauses
Liability.
Notwithstanding anything herein to the contrary, the Escrow Agent shall not be relieved from
liability hereunder for its own gross negligence or its own willful misconduct.
OR
Liability.
Except as may otherwise be required by the 1940 Act or the rules thereunder or other applicable
law, the Manager agrees that the Sub-Adviser, any affiliated person of the Sub-Adviser, and each
person, if any, who, within the meaning of Section 15 of the 1933 Act controls the Sub-Adviser
(a) shall bear no responsibility and shall not be subject to any liability for any act or omission
respecting any series of the Fund that is not a Series hereunder, and (b) shall not be liable for, or
subject to any damages, expenses, or losses in connection with, any act or omission connected
with or arising out of any services rendered under this Agreement, except by reason of willful
misfeasance, bad faith, or gross negligence in the performance of the Sub-Advisers duties, or by
reason of reckless disregard of the Sub-Advisers obligations and duties under this Agreement.
OR
Liability.Â The Subadviser shall exercise its best judgment in rendering its services in
accordance with the terms of this Agreement, but otherwise, in the absence of willful
misfeasance, bad faith or gross negligence on the part of the Subadviser or a reckless disregard
of its duties hereunder, the Subadviser, each of its affiliates and all respective partners, officers,
directors and employees (Affiliates) and each person, if any, who within the meaning of the
Securities Act controls the Subadviser ( Controlling Persons• ), if any, shall not be subject to any
expenses or liability to the Adviser, any other subadviser to the Fund, the Trust or the Fund or
any of the Funds shareholders, in connection with the matters to which this Agreement relates,
including without limitation for any losses that may be sustained in the purchase, holding or sale
of Subadviser Assets. The Adviser shall exercise its best judgment in rendering its obligations in
accordance with the terms of this Agreement, but otherwise (except as set forth in Section 10(c)
below), in the absence of willful misfeasance, bad faith or gross negligence on the part of the
Adviser or a reckless disregard of its duties hereunder, the Adviser, any of its Affiliates and each
of the Advisers Controlling Persons, if any, shall not be subject to any liability to the Subadviser,
for any act or omission in the case of, or connected with, rendering services hereunder or for any
losses that may be sustained in the purchase, holding or sale of Subadviser Assets.
Notwithstanding the foregoing, nothing herein shall relieve the Adviser and the Subadviser from
any of their obligations under applicable law, including, without limitation, the federal and state
securities laws and the CEA.
OR
Liability.
Except as may otherwise be provided by the 1940 Act or other federal securities laws, neither the
Subadviser nor any of its officers, partners, managing directors, employees, affiliates or agents

shall be subject to any liability to the Manager, the Fund, the Portfolio or any shareholder of the
Portfolio for any loss arising from any claim or demand based upon, any error of judgment, or
any loss arising out of any investment or other act or omission in the course of, connected with,
or arising out of any service to be rendered under this Agreement, except by reason of willful
misfeasance, bad faith or gross negligence in the performance of any duties or by reason of
reckless disregard of its obligations and duties. The Manager acknowledges and agrees that the
Subadviser makes no representation or warranty, express or implied, that any level of
performance or investment results will be achieved by the Portfolio or that the Portfolio will
perform comparably with any standard or index, including other clients of the Subadviser,
whether public or private.

